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Public Education (K-12) Disability Rights: Guidance for 
Sponsors of Unaccompanied Children 

I. Federal Rights in Public Schools for Students with Disabilities 

In the United States, all children with disabilities have the same right to access a public 
Kindergarten – 12th grade (K-12) education, regardless of their immigration status.1 This 
guide is intended to help sponsors of unaccompanied children understand the 
educational rights and protections afforded to children with disabilities under federal 
laws, as well as the role, rights, and protections of parents and caregivers to participate 
in their child’s education. The term, “sponsor” according to the Office of Refugee 
Resettlement (ORR) refers to, “Adults who are suitable to provide for the child’s physical 
and mental well-being and have not engaged in any activity that would indicate a 
potential risk to the child.”2 For unaccompanied children, a sponsor may be a parent, 
other relative, or an un-related caregiver. The guide provides an overview of the process 
to access disability-related services and supports in public schools. 

It is important to understand that each program that provides services or benefits to 
individuals with disabilities has its own eligibility guidelines and determination criteria. 
Eligibility for special education services within the K-12 education system is based on 
criteria established under federal and state laws and is separate from eligibility for 
federal disability benefit programs. As a result, the requirements used to determine 
eligibility for special education services may significantly differ from eligibility 
requirements used by federal and state disability benefit programs administered by the 
Social Security Administration (SSA).   

The following federal laws protect the rights of students with disabilities to participate 
and be included in all school programs and activities. These protections help ensure 
that students with disabilities have equal access to educational opportunities in the 
classroom and extracurricular activities, so that they are not excluded from participation 
because of their disability. Note that there are state laws relating to rights and 

1 MALDEF, 40th Anniversary of Plyer v. Doe, last visited May 01, 2026, available at 
https://www.maldef.org/resources/40th-anniversary-of-plyler-v-doe/. 
2 Administration of Children & Families, ORR Unaccompanied Alien Children Released to Sponsors by 
State, last visited July 14, 2026, available at https://acf.gov/orr/grant-funding/unaccompanied-children-
released-sponsors-state. 

https://www.maldef.org/resources/40th-anniversary-of-plyler-v-doe/
https://acf.gov/orr/grant-funding/unaccompanied-children-released-sponsors-state
https://acf.gov/orr/grant-funding/unaccompanied-children-released-sponsors-state
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opportunities for persons with disabilities. Those laws vary by state and are not covered 
in this resource.3 

A) Individuals with Disabilities Education Act (IDEA) 

One of the primary federal laws that protects the rights of children with disabilities in 
educational settings is known as the Individuals with Disabilities Education Act or (IDEA). 
IDEA ensures that eligible children with disabilities across the United States have access 
to a free and appropriate public education (FAPE) and are provided with special 
education and related services tailored to their individual needs.4 This means that under 
the IDEA, schools must provide the appropriate supports, accommodations, and 
services to students with disabilities. The IDEA enables students with disabilities to 
access their education, make meaningful progress, and participate alongside their 
nondisabled peers.   

Under IDEA, Section 1412, the state and schools are responsible for the following5: 

● Providing a free and appropriate public education (FAPE) to children with 
disabilities residing in the state, between the ages of 3 and 21 years old. 

● Providing early intervention services to infants and toddlers with disabilities ages 
birth - 2 years old.   

● Establishing a goal of providing full educational opportunity to all children with 
disabilities and a detailed timeline for accomplishing that goal. 

● Finding and identifying all children with disabilities residing in the state who are in 
need of special education and related services. This is known as “Child Find.”   

● Once the child with a disability is identified, the local school district is responsible 
for evaluating the child for special education program eligibility at no cost to the 
family. 

● Developing an Individualized Education Program, known as an IEP with the 
school and district IEP committee members. This program creates, measures, 
and monitors student’s present level academic and functional annual goals. 

3 To learn more information about disability protections in your state, a good starting point is to connect 
with the Protection and Advocacy (P&A) agency. You can search for your state agency by going to the 
National Disability Rights Network and selecting your state. 
4 U.S Department of Education, Individuals with Disabilities Education Act (IDEA), last visited May 01, 
2026, available at https://www.ed.gov/laws-and-policy/individuals-disabilities/individuals-disabilities-
education-act-idea. 
5 U.S Department of Education, Individuals with Disabilities Education Act- Section 1412, last visited May 
01, 2026, available at https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1412.   

https://www.ndrn.org/about/ndrn-member-agencies/?search=&agency_location=all
https://www.ed.gov/laws-and-policy/individuals-disabilities/individuals-disabilities-education-act-idea
https://www.ed.gov/laws-and-policy/individuals-disabilities/individuals-disabilities-education-act-idea
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1412
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● Providing services in the least restrictive environment, known as LRE. 

● Providing procedural safeguards. Procedural safeguards are rights sponsors can 
enforce to ensure their participation throughout the evaluation, and special 
education process. They ensure sponsors and children are equal partners in the 
special education process, providing ground rules for informed consent, dispute 
resolution, and access to educational records. 

● Maintaining the confidentiality of student educational records and information. 

i. Free Appropriate Public Education (FAPE) and Least Restrictive 
Environment (LRE) 

IDEA requires public schools to provide a free appropriate public education (FAPE) to 
eligible students with disabilities in the least restrictive environment (LRE).6 LRE means 
that to the maximum extent appropriate, children with disabilities are educated with 
children who don’t have a disability. Public schools have to ensure children with 
disabilities participate in the general education classroom as much as possible with the 
use of supplementary aids and services to learn alongside their peers in general 
education settings.7 To support participation in the general education classroom, 
schools may provide supplementary aids and services including, but not exclusive to: 
accommodations, appropriate technology devices, interpreters, speech and language 
therapy, physical therapy, occupational therapy, and counseling. These supports help 
students with disabilities fully participate in the general education classroom with the 
rest of their classmates.   

B) Section 504 of the Rehabilitation Act of 1973 

Section 504 of the Rehabilitation Act of 1973 is another federal law that protects 
students with disabilities from discrimination and ensures they have equal access to 
educational opportunities. It requires schools that receive federal funding to provide 
accommodations, supports, and services to eligible students with disabilities. Section 
504 protections extend beyond the classroom and apply to extracurricular activities 
such as sports, after school clubs, and field trips.   

Even if a student doesn’t qualify for special education services under the IDEA, they may 
still be eligible for support under Section 504 if the student has a physical or mental 

6 Id. at Section 1412 (5) Least restrictive environment. 
7 Understood, What is least restrictive environment (LRE)?, last visited May 05, 2026, available at 
https://www.understood.org/en/articles/least-restrictive-environment-lre-what-you-need-to-know. 

https://www.understood.org/en/articles/least-restrictive-environment-lre-what-you-need-to-know
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disability that substantially limits one or more major life activities.8 Major life activities 
include caring for oneself, performing manual tasks, walking, seeing, hearing, speaking, 
breathing, learning, and working.   

C) Americans with Disabilities Act (ADA) 

The Americans with Disabilities Act (ADA) is the primary federal civil rights law that 
prohibits discrimination against individuals with disabilities in all areas of public life, 
including schools, transportation, jobs, telecommunications, and public and private 
spaces open to the general public including plazas, shopping malls, hotel lobbies, coffee 
shops, and community spaces.9 The ADA is important because this law is a boarder 
protection that ensures students with disabilities are not discriminated on in schools or 
denied equal access to an education. This law protects all children and people with 
disabilities, even if a child doesn’t qualify for special education services. The ADA 
requires schools to provide reasonable accommodations to students with disabilities so 
they can fully participate in academic programs, extracurricular activities, field trips, 
sports, and any other school events. The ADA promotes fairness, inclusion, and equal 
access for individuals with disabilities. While the ADA and Section 504 of the 
Rehabilitation Act of 1973 focus on preventing discrimination and providing equal 
access, the IDEA ensures that eligible students with disabilities receive specialized 
instruction and services designed to meet their educational needs. These laws work 
together to help schools create inclusive learning environments where students with 
disabilities have both the opportunity to participate fully and the support they need to 
succeed academically. Together, these laws ensure that individuals with disabilities are 
not excluded, denied opportunities, or treated unfairly due to their disability. 
Understanding how these laws work together helps sponsors advocate for their student, 
ensures appropriate supports are provided, and promotes equitable access to education 
so every student has the opportunity to learn.   

II. Overview of Disability 

There are different types of disabilities, and varying levels of tailored supports that 
public schools are responsible for providing to children with disabilities to meet their 
specific developmental, functional, academic, social, and emotional needs. Under the 
IDEA (Part B), children and youth ages 3 to 21 years old may be eligible to receive 

8 U.S. Department of Education, The Civil Rights of Students with Hidden Disabilities and Section 504, last 
visited, May 05, 2026, available at https://www.ed.gov/laws-and-policy/individuals-disabilities/section-
504/civil-rights-of-students-hidden-disabilities-and-section-504. 
9 U.S Department of Justice Civil Rights Division, Americans with Disabilities Act of 1990, as amended, last 
visited May 05, 2026, available at https://www.ada.gov/law-and-regs/ada/#top. 

https://www.ed.gov/laws-and-policy/individuals-disabilities/section-504/civil-rights-of-students-hidden-disabilities-and-section-504
https://www.ed.gov/laws-and-policy/individuals-disabilities/section-504/civil-rights-of-students-hidden-disabilities-and-section-504
https://www.ada.gov/law-and-regs/ada/#top
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special education and related services if they meet the criteria for one of the thirteen 
disability categories recognized under the IDEA. To be eligible, that disability must 
adversely affect the child’s educational performance to the extent that specialized 
instruction and support is needed.   

A) Thirteen primary categories of disability under the IDEA:   

The categories below are elaborated on in Section 300.8 of the IDEA10 . 

1) Autism   

2) Deaf-Blindness 

3) Deafness 

4) Emotional Disturbance   

5) Hearing Impairment   

6) Intellectual disability   

7) Multiple disabilities   

8) Orthopedic impairment   

9) Other Health Impairment 

10) Specific Learning disability   

11) Speech or language impairment   

12) Traumatic Brain Injury (TBI)   

13) Visual impairment 

B) Cultural Considerations 

Some sponsors may be unfamiliar with the concept of disability related educational 
services because similar systems or protections may not exist in their country of 
origin.11 It is important to recognize that beliefs and understandings about disability can 
vary widely across cultures, communities, and family experiences. 

In some cultures, disability may be viewed through a medical, spiritual, religious, or 
cultural lens. Some families may perceive disability as a private matter, a source of 
stigma, or a temporary challenge that a child can outgrow. A disability label may carry 
feelings of shame or fear. Disability concerns may not be openly discussed or may be 

10 U.S Department of Education, IDEA - Section 300.8 Child with a disability, last visited May 08, 2026, 
available at https://sites.ed.gov/idea/regs/b/a/300.8. 
11 Urban Institute, Disabled Immigrants Face Compounding Barriers to Education and Employment, last 
visited May 22, 2026, available at 
https://www.urban.org/sites/default/files/202312/Disabled%20Immigrants%20Face%20Compounding%20 
Barriers%20to%20Education%20and%20Employment.pdf. 

https://sites.ed.gov/idea/regs/b/a/300.8
https://www.urban.org/sites/default/files/202312/Disabled%20Immigrants%20Face%20Compounding%20Barriers%20to%20Education%20and%20Employment.pdf
https://www.urban.org/sites/default/files/202312/Disabled%20Immigrants%20Face%20Compounding%20Barriers%20to%20Education%20and%20Employment.pdf
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misunderstood, or disability designations may be viewed negatively due to cultural 
beliefs and societal attitudes.12 These perspectives can influence how sponsors 
understand a child’s needs as well as their comfort with seeking evaluations or special 
education services. For sponsors of unaccompanied children with disabilities, navigating 
the evaluation and special education process may feel overwhelming, confusing, and 
stressful, particularly when they may also be adjusting to a new educational system, 
language, and culture in the United States. 

There may be concerns about labeling, discrimination, community judgment, or 
misunderstandings about a special education designation. Some sponsors may worry 
that receiving a disability designation or label will limit the child’s future or separate the 
child from their peers.13 All these emotions, concerns, and questions are valid. School 
professionals understand that for some sponsors accepting the disability designation is 
difficult and a continuous learning process.   

For the sponsor of an unaccompanied child who may qualify for disability services under 
the special education program, it is important to understand that the disability 
designation is necessary for schools to identify and provide the individualized supports, 
services, and accommodations designed to help children with disabilities access their 
education to succeed academically, socially, and emotionally. The disability designation 
is not meant to define a child or limit their potential. Sponsors have the right to be 
involved from the beginning of the evaluation process and continuously if the child is 
eligible for Special Education (SPED) services. Sponsors can and should ask questions, 
voice their concerns, and are considered partners with the school and special education 
team in helping the child progress and meet their educational goals. 

This resource reviews three scenarios that sponsors may face, and ways to navigate 
them to ensure the student with a disability receives the supports needed. The first 
scenario, below, offers tips for a caregiver who is unsure whether the challenges the 
student is facing indicate a disability that can be served with supports, and provides 
language to demonstrate how a caregiver can request a special education evaluation for 
their student. 

12 JOSEA, The Importance of Developing Cultural Competence in Working with Families of Students with 
Disabilities from the Middle East, North Africa, and Southwest Asia, last visited May 22, 2026, available at 
https://files.eric.ed.gov/fulltext/EJ1172117.pdf.   
13 Visible, Cultural Competency in Special Education is Needed to Handle Differing Cultural Assumptions 
Around Disability, last visited May 22, 2026, available at https://visiblemagazine.com/cultural-competency-
in-special-education-is-needed-to-handle-differing-cultural-assumptions-around-disability/.   

https://files.eric.ed.gov/fulltext/EJ1172117.pdf
https://visiblemagazine.com/cultural-competency-in-special-education-is-needed-to-handle-differing-cultural-assumptions-around-disability/
https://visiblemagazine.com/cultural-competency-in-special-education-is-needed-to-handle-differing-cultural-assumptions-around-disability/
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i. Scenario One: Sponsor is not sure if their unaccompanied child has a 
disability   

You notice that the child you are caring for, who is currently in the 9th grade and 
previously attended school in their country of origin, consistently has difficulty reading in 
their native language. The child reads slow, frequently misreads words, and may reverse 
words when reading a text. For example, instead of reading “now,” the child reads 
“won,” or instead of reading, “was” the child reads “saw.” The child is resistant and 
expresses severe frustration when asked to read aloud. In addition, the child struggles 
to follow multi-step instructions. This reading difficulty is affecting the child’s academic 
performance and participation in the classroom. You are not sure if the child is 
struggling because they are adjusting to school in the United States, learning English, or 
has a disability. You are also not sure what kind of supports the school has available to 
help the child improve in their reading level. What should you do? 

A good first step is to meet with the child’s teacher(s), school counselor, or 
administrator to discuss your concerns about the child’s reading difficulty and learn 
about the recommended interventions and additional academic supports available in the 
school. To do so, you can take the following steps: 

● Request to meet with the school. This can be done in person, by phone, or in 
writing. You can say, “I am concerned about my child’s academic progress and 
learning. I noticed they are having difficulties with reading, and I would like to 
meet with the appropriate school staff/team to discuss these concerns and see if 
there is additional supports they can benefit from, or if an evaluation to the 
special education program is appropriate. Please let me know a few days that 
would work to meet.”   

● Gather all the relevant information, documents, or examples before you meet with 
the school. Helpful information includes: Report cards, state assessments, 
progress reports, teacher communications, homework samples, and specific 
observations at home.   

● At the meeting with school staff, discuss the student’s academic performance, 
classroom observations, existing interventions, and assessment data. 

● Evaluate recommendations, and if the staff recommends a formal evaluation, 
follow their process for completing the initial special education evaluation. If they 
do not recommend a formal evaluation, but you notice the student continues to 
struggle, you can request an evaluation in writing. In your written request, you 
can include a statement such as, “Based on my concerns and my child’s 
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academic performance in the areas of reading and math, I am requesting a 
comprehensive special education evaluation to determine if my child has a 
disability and is eligible for special education services.” 

Note: A sponsor can request a special education evaluation without meeting with a 
teacher or administrator first. It is important to include in the written request the specific 
concerns of why you suspect your child may have a disability, as well as the academic, 
behavioral, or functional difficulties that are affecting your child’s educational 
performance and participation in school. Also include observations of your child’s 
challenges at home or in other settings when appropriate, as this information can help 
the school better understand the child’s needs.   

III. Special Education Program (SPED) Evaluation Process 

Sponsors at any time during the school year can request an evaluation for participation 
in the special education program for children ages 3 to 21 years old. As indicated 
above, a formal meeting is not required to request an initial special education evaluation. 
You have the right to ask (over the phone, in person, or in writing) for a special 
education evaluation if you suspect your child may have a disability. However, even after 
a meeting has been requested and carried out like in scenario one, it is still highly 
recommended to submit a written request for an evaluation to have documentation of 
the evaluation process timeline. The initial special education evaluation is free of cost 
and known as the Full and Individual Initial Evaluation (FIIE).   

Aside from parents or caregivers (including sponsors), teachers or principals may also 
recommend a child to be evaluated for the Special Education (SPED) program. 
Additionally, public agencies can also request an evaluation to be conducted. Public 
agencies include local education agencies (LEAs) like the school districts, charter 
schools, regional educational service centers (ESCs), and special education 
cooperatives. 

A) Parental or Sponsor Consent 

The first step in the special education process is for the public agency proposing to 
conduct an initial evaluation to obtain written informed consent. The public agency is 
responsible for making reasonable efforts to obtain parental (or sponsor) consent for an 
initial evaluation to determine whether the child is a child with a disability before any 
formal testing. 

Parental consent means the parent (or person acting as the child’s parent, as defined in 
the IDEA), has been fully informed of all the information of the evaluation process, in 
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their native language, and understands and agrees in writing to the initial evaluation to 
be conducted. The IDEA, at Section 300.30, defines “parent” as follows: 

● A biological or adoptive parent of a child. 
● A foster parent, unless state law, regulations, or contractual obligations with a 

state or local entity prohibit a foster parent from acting as a parent. 
● A guardian generally authorized to act as the child’s parent, or authorized to 

make educational decisions for the child (but not the State if the child is a ward of 
the State) 

● An individual acting in the place of a biological or adoptive parent (including a 
grandparent, stepparent, or other relative) with whom the child lives, or an 
individual who is legally responsible for the child’s welfare. 

● A surrogate parent who has been appointed in accordance with §300.519 or 
section 639(a)(5) of the Act. 

For further conditions, see IDEA - Sec 300.30 Parent. 

Granting consent is voluntary and sponsors who have consented can revoke their 
consent at any time throughout the process.14 Furthermore, sponsor consent for an 
initial evaluation does not automatically mean the sponsor is consenting for initial 
provision of special education and related services.   

B) Evaluation Timeline 

Once sponsor’s informed consent is obtained and there has been a request for an initial 
SPED evaluation, the evaluation must be conducted within 60 days of receiving sponsor 
consent, or if the state establishes a specific timeframe for evaluation, then within that 
timeframe.15 The state education agency determines whether the evaluation period 
framework follows calendar or school days. 

State timeline examples: 

● Texas follows the 15-45-30 timeframe. This means that the school has 15 school 
days to provide parents/sponsors with the opportunity to give written consent for 
the evaluation to be conducted. Then after, the school has 45 days to conduct the 
evaluation, and 30 days after the evaluation to hold the Individualized Education 
Program (IEP) meeting if the evaluation determines the child is a child with a 

14 U.S Department of Education, IDEA Sec 300.09 Consent, last visited May 12, 2026, available at 
https://sites.ed.gov/idea/regs/b/a/300.9. 
15 U.S department of Education, IDEA-Sec 300.301 Initial Evaluations, last visited May 12, 2026, available 
at https://sites.ed.gov/idea/regs/b/d/300.301. 

https://sites.ed.gov/idea/regs/b/e/300.519
https://sites.ed.gov/idea/regs/b/a/300.30
https://sites.ed.gov/idea/regs/b/a/300.9
https://sites.ed.gov/idea/regs/b/d/300.301
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disability according to eligibility criteria for SPED services and supports, and the 
educational needs of the child.16 

● New York follows the 60 calendar days to complete the initial evaluation to 
determine eligibility for children with disabilities. 17 

● California follows the 60 calendar days timeline to complete the evaluation 
process. Do not count the days that fall on school vacations in excess of 5 school 
days, such as Spring Break or Christmas break. 18 

C) Written Notice and Additional Requirements 

The school district or school must provide written notice to parents/sponsors regarding 
the evaluation process. This includes informing them about the rights of the student and 
parents, reasons for conducting the evaluation, and describing any procedure that the 
agency will use to evaluate the child.19 As part of the initial evaluation, the IEP team and 
other qualified professionals must review existing evaluation data of the child. This 
includes evaluations and information provided by the parents or caregiver of the child, 
current classroom, local, or state assessments, classroom observations, and 
observations by teachers and related services providers. Based on the review of existing 
data and input from the child’s caregiver, the evaluation team determines what 
additional assessments or information, if any, are needed to determine whether the child 
is eligible for special education services.20 

D) Determination of Eligibility 

Schools must look at the information from the different assessments conducted during 
the evaluation process, not just a single assessment, to carefully review and consider all 
the information for determination of eligibility into the SPED program. This information 
includes test results, sponsor input and observations, teacher observations and 
recommendations, information about the child’s health, social and cultural background, 
and how the child functions in daily life. The public agency or school must provide a 

16 Texas Education Agency, Special Education Initial Referral Timeline, last visited May 20, 2026, available 
at https://spedsupport.tea.texas.gov/sites/default/files/2023-08/special-education-initial-referral-
timeline.pdf. 
17 NYC Public Schools, Special Education Evaluation, last visited May 20, 2026, available at 
https://www.schools.nyc.gov/learning/special-education/the-iep-process/evaluation. 
18 Special Education Rights & Responsibilities Disabilities Rights California, What are the timelines for 
holding an IEP following an assessment?, last visited May 20, 2026, available at 
https://serr.disabilityrightsca.org/serr-manual/chapter-4-information-on-iep-process/4-2-what-are-the-
timelines-for-holding-an-iep-meeting/. 
19 IDEA, supra note 15, at Sec 300.304 Evaluation Procedures. 
20 U.S Department of Education, IDEA – Section 300.305 Additional Requirements for evaluations and 
reevaluations, last visited July 15, 2026, available at https://sites.ed.gov/idea/regs/b/d/300.305. 

https://spedsupport.tea.texas.gov/sites/default/files/2023-08/special-education-initial-referral-timeline.pdf
https://spedsupport.tea.texas.gov/sites/default/files/2023-08/special-education-initial-referral-timeline.pdf
https://www.schools.nyc.gov/learning/special-education/the-iep-process/evaluation
https://serr.disabilityrightsca.org/serr-manual/chapter-4-information-on-iep-process/4-2-what-are-the-timelines-for-holding-an-iep-meeting/
https://serr.disabilityrightsca.org/serr-manual/chapter-4-information-on-iep-process/4-2-what-are-the-timelines-for-holding-an-iep-meeting/
https://sites.ed.gov/idea/regs/b/d/300.305
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copy of the evaluation report and documentation of determination of eligibility at no cost 
to the sponsor.   

A special rule for eligibility determination is that a child cannot be identified as having a 
disability if the main reason for the child’s educational difficulties is due to a lack of 
appropriate reading instruction, lack of appropriate math instruction, or limited English 
proficiency. Schools must make sure that these factors are not the reason a child is 
struggling before determining eligibility for special education services. The child must 
meet the established criteria for a disability to qualify for services.   

Based on the data collected from different assessments, if the school determines that a 
child has a disability, then the school has to create an Individualized Education Program 
(IEP) tailored to the supports and services that the child will receive for the academic 

year. 21 

The second scenario, below, reviews examples of actions a sponsor can take when they 
notice the evaluation process is approaching the 60-day evaluation period after 
parental/sponsor consent has been obtained and they have not received an update or 
determination of eligibility to the special education program from the school. It highlights 
the importance of documenting in writing interactions with school leadership and 
provides information and examples of complaint forms if the school is non-compliant in 
meeting the evaluation process timeline. 

i. Scenario Two: The initial evaluation for the special education program is 
taking too long 

You met with school leadership and submitted a written request for a special education 
evaluation because your 9th grader continues to struggle in the subject areas of reading 
and math. You requested an initial special education evaluation for your child, but the 
evaluation process is taking too long. What should you do? 

As a caregiver you want your student to receive the assistance and services they need 
as quickly as possible. Unfortunately, the process for an evaluation can be lengthy. 
However, that does not mean that you cannot advocate for your student. Under the 
IDEA, schools have 60 days after obtaining parental consent to complete an initial 
special education evaluation and determine a student’s eligibility to the special 
education program and services, unless the state has established a shorter timeline. 
With this timeline in mind, and noticing you are coming up on that timeline, you want to 
voice your concern. To do so, you have the following options:   

21 Id. at Sec 300.306 Determination of Disability. 
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● Send a written follow up email or letter to the school or district’s diagnostician, 
copying the school’s principal and school’s or district’s special education 
director. 

● Call the school or district (whichever is handling the evaluation, this changes 
based on location), ask for a status update on the evaluation, and document the 
name and title of the staff member you spoke to, time and date of the 
conversation.   

● Go to the school or district in person to request an update on the evaluation, 
expected timeline, and ask about the delay. Similarly, document who you spoke 
to, as well as the time and date of the conversation.   

● Request a formal meeting with the school leadership and IEP committee to 
formally discuss the evaluation status and review any available data the school 
has from the evaluation process. 

● Note: You should receive an IEP Meeting Notice that confirms your appointment 
date either by email or mail. This is a document that states the purpose of the 
meeting, time, and location. 

● If the school hasn’t sent you the meeting notice, you can send a follow up email 
to keep a written trail of your requests. The email can confirm the meeting time or 
request for the IEP Meeting Notice to be sent to you. Your email can state, for 
example, “Good afternoon, I spoke with Mary this morning on the phone, and she 
scheduled me for an in-person meeting for Tuesday, October 5 at 10:00 am. Can 
you send me confirmation of the appointment, please. Thank you.” 

Keep a record of every time you contacted or attempted to contact staff about this issue. 
If after attempting two or more of the options above, you do not receive a response, 
seek additional support from an advocate. You can seek support from the disability 
rights organization in your state. You can search for your state agency by going to the 
National Disability Rights Network and selecting your state. Using the record of 
attempted contact, explain to the advocate your situation, including the timeline, 
language barriers, if any, and lack of contact or follow-up from the school. 

If the school is non-compliant, you can request assistance from an advocate to help you 
file a state complaint with the state’s public education agency by completing their 
complaint form or writing your own letter.   

● For example, in Texas you may file a complaint with the Texas Education Agency 
- Request for Special Education Complaint Investigation Form. 

https://www.ndrn.org/about/ndrn-member-agencies/?search=&agency_location=all
https://form.jotform.com/TXEd/specialedcomplaint?language=en
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● In New York, you may file a complaint with the New York States Education 
Department - NYSED Special Education Complaint. 

● In California, you may file a complaint with the California Department of Education 
- CDE Special Education Complaint Process. 

After a complaint is submitted, you can maintain contact with the advocate from your 
local disability rights organization for further guidance in your local area. Once the 
complaint is submitted, it is likely that you will receive notification either in the mail or by 
phone from the state’s Department of Education to gather more information about the 
complaint. The state typically contacts the school or district to follow up on the 
evaluation. 

IV. Special Education Program Services 

A) What is an Individualized Education Program (IEP)? 

An Individualized Education Program (IEP) is an official document that must be strictly 
followed by the schools to ensure students with disabilities have the same educational 
opportunities as their peers without disabilities in public education. It explains the 
student’s strengths, needs, and the help they will receive from teachers and specialists 
to progress and meet their educational and functional goals in school. This plan 
developed by the IEP committee explains how a student’s disability impacts their 
learning, involvement, and progress in the general education curriculum. 
Parents/sponsor of the child with a disability are equal contributors in the IEP meeting 
and part of the IEP committee. Sponsors' contributions and questions are encouraged.   

i. The IEP Committee consists of: 

The IEP Committee consists of the parent or sponsor, school professionals, and any 
other approved member who works with the student with a disability.22 The IEP team 
collaborates to develop the student’s Individualized Education Program (IEP), including 
creating annual goals, reviewing the student’s educational and functional progress, and 
making changes to the special education plan as needed. All or some of following 
individuals may be included as part of IEP team. Each team may look different, 
depending on the educational and service needs of the student. 

The IEP Team committee members includes: 

● Parent (as defined in the IDEA) 

22 U.S Department of Education, IDEA Sec 300.321 IEP Team, last visited May 15, 2026, available at 
https://sites.ed.gov/idea/regs/b/d/300.321. 

https://www.nysed.gov/special-education/state-complaint
https://www.cde.ca.gov/sp/se/qa/cmplntproc.asp
https://sites.ed.gov/idea/regs/b/d/300.321
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● Special Education teacher   

● General Education teacher(s) 

● Principal / School Administrator 

● Diagnostician 

● Therapists(Occupational / Physical Therapist) 

● Speech - Language Pathologist (SLP) 

● Interpreter 

● Any necessary approved member that needs to contribute to add to student’s 
educational needs 

● When appropriate, the child with a disability 

A parent/sponsor can request additional IEP review meetings during the year if 
concerns or changes arise with the student’s educational progress.   

The IEP meeting typically is led by the special education teacher and student goals are 
developed collaboratively by the IEP committee during the annual IEP meeting. IEP 
goals are developed based on student’s academic, functional, or behavioral needs. It is 
required by law to meet annually for an IEP meeting as the IEP committee must review 
Present Levels of Academic Achievement and Functional Performance, also known as 
the PLAAFP, of the student each year. PLAFFP means the IEP committee must have a 
statement of a student’s current academic, functional, and developmental skills. 
Functional skills include communication, social skills, and physical abilities. The PLAFFP 
shows a student’s strengths, limitations, and areas of need. Part of the IEP measurable 
annual goals includes a description of how the child’s progress towards meeting their 
annual goals will be measured.   

The IEP will delineate the accommodations, interventions, related services and supports 
that teachers and specialized professionals like a Physical Therapist (PT) or a Speech 
Language Pathologist (SLP), will provide to help the student achieve their IEP goals, if 
those are the areas of need of the student.   

ii. What are accommodations?   

Accommodations are changes or adjustments made in the general education classroom 
to help students with disabilities progress and reach their educational and functional 
goals. 

Some examples of accommodations for students with disabilities are: 

● Extra time to complete an assignment or test 
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● Making a classroom space physically accessible for a student who uses a 
wheelchair or other form of mobility aid 

● Text- to- Speech technology 

● Supplemental aids such as math charts, visual and physical aids to assist in 
students’ learning 

● Preferential seating 

● Timers 

● Reduce distractions to student 

● Sensory tools 

● Large print 

● Frequent breaks   

● Small group instruction and testing 

● Study sheets 

● Assistive Technology-Speech recognition software, screen readers 

Accommodations are based on each individual student’s disability and IEP. The list 
above is not exclusive, and if your student requires a different accommodation, you can 
request it. 

iii. What are interventions? 

Interventions are actions taken to help a student with a disability improve a specific area 
of growth or academic skill. For example, in the subject area of reading or math, a child 
may have intervention services with the special education teacher who works in a small-
group instruction setting with students who have more difficulty with reading 
comprehension or solving math problems. 

iv. What are related services? 

Related services are developmental and supportive services designed to help a child 
with a disability. They include services such as:   

● Speech language-pathology 

● Occupational therapy 

● Physical therapy 

● Counseling 

● Transportation 

● School Health Services 
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The IEP may also include a Behavior Intervention Plan (BIP), when appropriate if a 
child’s behavior significantly interferes with their learning. The BIP is based on a 
Functional Behavior Assessment (FBA). This assessment helps determine what triggers 
the student’s behavior, what the behavior looks like, and the purpose or function of the 
student’s behavior. A BIP is a written plan designed to support a child with a disability 
who exhibits challenging behaviors that interfere with learning or daily functioning.23 A 
BIP helps teach the student positive social and behavioral skills to communicate their 
needs in appropriate ways, and provides strategies for teachers, staff, and caregivers to 
know how to respond to student’s behavior. An IEP must also include transition services 
planning, depending on the age of the student with a disability, no later than when the 
child turns 16 or younger if appropriate. Transition services planning is the process of 
preparing the student with a disability to successfully transition from school to  
adulthood. This process involves identifying what goals do students have for their life 
after high school, and what services and supports will the student need to achieve those 
goals. Transition services planning is individualized and should reflect the students’ 
strengths, interests, preferences, and long term goals. Depending on student’s goals, 
transition services planning may include: career exploration, enrollment in an 
independent living skills program, vocational or technical education, college preparation 
and assistance with college applications, job training, or referrals to adult service 
agencies. 24 

B) Procedural Safeguards: 

Procedural safeguards under the IDEA are legal protections that help children with 
disabilities and their parents/sponsors be informed, involved, and protect their rights 
throughout the special education process.25 Procedural safeguards for the SPED 
program include: 

● Parent/sponsor participation and notice: Sponsors have the right to be 
informed and be active participants in decisions related to identification (Child 
Find), evaluation, and IEP development. Schools must provide written notice to 
sponsors before proposing or refusing changes related to the identification of a 
disability, evaluation, placement, or services. 

23 Child Mind Institute, What is a Behavior Intervention Plan?, last visited May 14, 2026, available at 
https://childmind.org/article/what-is-a-behavior-intervention-plan/. 
24 U.S Department of Education, IDEA Sec 300.320 Definition of individualized education program, last 
visited May 14, 2026, available at https://sites.ed.gov/idea/regs/b/d/300.320. 
25 U.S Department of Education, IDEA Subpart E – Procedural Safeguards Due Process Procedures for 
Parents and Children, last visited May 18, 2026, available at https://sites.ed.gov/idea/regs/b/e. 

https://childmind.org/article/what-is-a-behavior-intervention-plan/
https://sites.ed.gov/idea/regs/b/d/300.320
https://sites.ed.gov/idea/regs/b/e
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● Informed consent: Generally, schools must obtain parental/sponsor consent 
before conducting an initial evaluation and before children start to receive special 
education program services. 

● Nondiscriminatory evaluation: By having multiple sources of information and 
assessment tools to ensure decisions are not based on a single measure, or 
influenced by language, cultural, or other factors. 

● Access to educational records: Sponsors have the right to review and receive a 
copy of the educational records for their child with a disability. 

● Independent Educational Evaluation (IEE): If parent(s)/sponsor do not agree 
with the school’s initial evaluation, they may request an independent evaluation at 
public expense. Public expense means the public agency, typically the school 
district, either pays for the full cost of the evaluation or ensures that the 
requested independent evaluation is otherwise provided at no cost to the parent. 

● Dispute resolutions: Parents/sponsors have the right to access processes such 
as mediation, state complaints, and due process hearings if disagreements arise 
that cannot be resolved with the IEP team. 

C) Additional IEP Resources: 

The following resources are websites with information from disability centered 
organizations that provide an overview of the components of an IEP. Referencing other 
sources can help individuals better understand the IEP process in a way that aligns with 
their learning preference. 

● Center for Parent Information and Resources , IEP Overview - 
https://www.parentcenterhub.org/iep-overview/. 

● Disability Rights Texas, IDEA Manual - 
https://disabilityrightstx.org/en/publication/idea-manual/. 

● National Center for Learning Disabilities, IEPs vs. 504 Plans - 
https://ncld.org/ieps-vs-504-plans/. 

● The Arc, What is an IEP? Rights, Services, and Supports Explained - 
https://thearc.org/blog/iep-rights-explained-what-every-parent-and-educator-
should-know/. 

● Understood, What is an IEP? - https://www.understood.org/en/articles/what-is-an-
iep. 

https://www.parentcenterhub.org/iep-overview/
https://www.parentcenterhub.org/iep-overview/
https://disabilityrightstx.org/en/publication/idea-manual/
https://disabilityrightstx.org/en/publication/idea-manual/
https://ncld.org/ieps-vs-504-plans/
https://thearc.org/blog/iep-rights-explained-what-every-parent-and-educator-should-know/
https://thearc.org/blog/iep-rights-explained-what-every-parent-and-educator-should-know/
https://www.understood.org/en/articles/what-is-an-iep
https://www.understood.org/en/articles/what-is-an-iep
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The third scenario, below, explains the process to follow when a sponsor notices their 
student’s set IEP annual goals are no longer appropriate to meet the student’s present 
levels of educational performance. The sponsor notices the student is having difficulty 
meeting their IEP goals, and advocates for the IEP committee to meet to review and 
adjust goals to meet the student’s present level of learning.   

i. Scenario Three: You are unsatisfied with your child’s educational 
progress and want to change their IEP goals to meet their current present 
educational levels. 

Your 9th grader was evaluated and eligible to receive special education program 
services and supports. IEP goals were set during the initial IEP meeting at the beginning 
of the school year. You believe the IEP goals set from the initial special education 
evaluation don’t reflect the present educational levels of your child, now in the middle of 
the year. For example, the IEP annual goal was set for this 9th grader with a Specific 
Learning Disability, that impacts the student’s learning in the subject areas of reading 
and math. The student’s IEP goal at that initial meeting was set to: “By the end of the IEP 
period, when presented with 8th grade level math word problems, the student will 
identify key words in math word problems by circling words that indicate a math 
operation such as multiplication, division, subtraction or similar math clue words to 
determine the appropriate mathematical operation, and solve the math problems 
accurately showing their work, with at least 80% accuracy across two consecutive 
assessments measured by classroom assessments and progress monitoring data.”   

The student is not meeting this IEP goal developed during the initial IEP meeting. They 
struggle to identify and solve 8th grade level math word problems, so this goal is no 
longer appropriate as it does not reflect their present level of educational performance. 
What should you do? 

After the initial IEP meeting, if you notice at any time during the school year that your 
child’s annual IEP goals no longer reflect their present educational level you can request 
to have an IEP review meeting. To do this you should take the following steps: 

● Request an IEP review meeting in person, over the phone, or in writing (strongly 
recommended) with the special education coordinator or school administrator. 
You can state, “I am (calling or writing) to request an IEP review meeting for my 
child. I have noticed my child’s current academic performance seems different 
than from when their annual IEP goal was first developed for this school year and 
I would like to determine whether revisions or additional supports are 
appropriate. Thank you.” 
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● During this IEP review meeting you (as an IEP committee member) along with the 
other IEP members will review the student’s Present Levels of Academic 
Achievement and Functional Performance (PLAAFP). This includes reviewing up 
to date assessments like district or state tests, teacher reports, and progress 
monitoring information including classroom assignments or homework and 
comparing them to the student’s IEP goals. Consider whether the student has 
mastered the existing goals or not and whether the goals remain appropriate or 
need to be revised, updated, and changed to better support the student’s present 
academic level and progress in the general education classroom. 

● Ask for data such as progress reports, curriculum-based measurements, 
classroom work samples, or evaluation reports to support the IEP team agreeing 
or disagreeing with the development of each new goal.   

● Advocate for current and measurable IEP goals that are based on: 

o Current data: Classroom performance, assessments and assignments, 
evaluations, and teacher observations. 

o Address identified needs: What are the areas the student needs support in 
to progress in their learning? 

o Have reasonable ambition: Revised goals should be challenging enough to 
help the student grow in their learning, but realistic in their current ability 
and strengths. 

o Provide a method to track progress: Classroom assessments like 
worksheets, quizzes, data collection sheets where the teacher and staff 
document the frequency over time of the student achieving the IEP goal, 
or work samples that show the student’s work at the beginning, middle and 
end of the school year to see student’s progress. 

● If you are uncertain of the child’s current level of functioning you may request a 
re-evaluation during the IEP review meeting. It is helpful to identify your areas of 
concern such as academic skills, behavior, communication, or functional 
performance. This allows the IEP team to consider whether updated evaluation 
data is needed to better understand the student’s present level needs to 
appropriately provide the necessary services and supports.   

As the caregiver for the child, you may notice changes, not only in academic skill, but 
also in behavior, understanding, comprehension, communication, and overall 
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functioning. You are an essential and valuable member of the IEP team and play a 
critical role in sharing these observations and advocating for your child. You should 
speak up when you notice that an IEP goal, service, or support is no longer serving your 
child’s needs. Your input helps ensure the IEP appropriately supports your child’s 
development.   

V. Alternative Services to Support Students with Disabilities Ineligible 
for the SPED Program 

A student with a disability may not qualify for the SPED program if they don’t meet one 
of the thirteen established disability categories under the IDEA and if their disability 
doesn’t adversely affect the child’s educational performance to the extent that 
specialized instruction and support is needed. Some students may experience 
academic or behavioral challenges, but do not meet the eligibility criteria for special 
education. This does not mean that their struggles do not deserve support. If it is 
determined that the student doesn’t qualify for services under the special education 
program but still needs support due to a disability, there are alternative programs that 
can be explored to evaluate eligibility to receive services under those programs. 
Sponsors should speak with the district/school special education coordinator, district 
administrator, or school administrator to be informed of the process and eligibility 
requirements of other programs that provide services and supports to children with 
disabilities. Alternative services can include a 504 Plan, or general education supports 
such as Multi-Tiered System of Supports (MTSS), Response to Intervention (RTI), or 
Positive Behavioral Interventions and Supports (PBIS).   

A) 504 Plan 

A 504 Plan covers qualified students with disabilities who attend schools receiving 
federal funding.26 Section 504 of the Rehabilitation Act of 1973 requires that school 
districts provide a free appropriate public education (FAPE) to qualified students in their 
jurisdictions who are determined to: 

1. Have a physical or mental impairment that substantially limits one or more major 
life activities, including caring for oneself, performing manual tasks, walking, 
seeing, hearing, speaking, breathing, learning, and working; or   

2. Have a record of such an impairment; or   

26 U.S Department of Education, Frequently Asked Questions: Section 504 Free Appropriate Public 
Education (FAPE), last visited May 19, 2026, available at https://www.ed.gov/laws-and-policy/civil-rights-
laws/disability-discrimination/frequently-asked-questions-section-504-free-appropriate-public-education-
fape. 

https://www.ed.gov/laws-and-policy/civil-rights-laws/disability-discrimination/frequently-asked-questions-section-504-free-appropriate-public-education-fape
https://www.ed.gov/laws-and-policy/civil-rights-laws/disability-discrimination/frequently-asked-questions-section-504-free-appropriate-public-education-fape
https://www.ed.gov/laws-and-policy/civil-rights-laws/disability-discrimination/frequently-asked-questions-section-504-free-appropriate-public-education-fape
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3. Be regarded as having such an impairment.   

More information about the evaluation, eligibility, and accommodations provided with a 
504 plan are available here: Frequently Asked Questions: Section 504 Free Appropriate 
Public Education (FAPE). 

Examples of disabilities that may not qualify for the SPED program, but do qualify as a 
disability under Section 504 of the Rehabilitation Act of 1973 for a 504 Plan:   

Diabetes: A student with diabetes may not need an IEP, but their disability substantially 
limits one or more major live activities like eating and caring for oneself. A 504 plan may 
include the following accommodations for a student with diabetes: 

• Student is permitted to monitor blood sugar levels during school hours. 
• Student can have access to snacks and medication during school hours.   
• Student has extra time during testing.   

• Student is allowed reduced physical activity requirement during P.E class. 

Attention-Deficit/Hyperactivity Disorder (ADHD): A student with ADHD may not need an 
IEP, but their disability substantially limits one or more major life activity like learning 
because a student with ADHD may struggle to remain attentive, organization, or 
completing classroom assignments. A 504 plan may include the following 
accommodations for a student with ADHD: 

• Student will be provided with written and verbal instructions. 

• Student is allowed to have movement breaks or short breaks during the school 
day. 

• Student is allowed extra time to complete assignments. 

• Student will be seated near the teacher, have preferential seating. 

Other types of disabilities that can be accommodated under a 504 plan include 
temporary or chronic medical conditions, such as: 

• When a student is in a temporary leg or arm cast. 
• If the student has cancer. 

• If the student has asthma. 
• If the student has a serious health condition that affects their participation in 

school. 

B) Behavioral and Social-Emotional Supports 

Many public schools utilize school-wide Positive Behavioral Interventions and Supports 
(PBIS). PBIS, “is an evidence-based, three-tiered framework to support students’ 

https://www.ed.gov/laws-and-policy/civil-rights-laws/disability-discrimination/frequently-asked-questions-section-504-free-appropriate-public-education-fape
https://www.ed.gov/laws-and-policy/civil-rights-laws/disability-discrimination/frequently-asked-questions-section-504-free-appropriate-public-education-fape
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behavior, academic, social, emotional and mental health to improve social emotional 
competence, academic success, and school climate.”27 This means educators 
continuously provide the academic, behavioral, social, and emotional support to match 
students’ needs. The first or bottom tier offers the foundation for positive support for 
most students to be successful in school. The second tier is an added layer of support 
that targets specific needs like increasing access to academic support or providing 
positive reinforcement to those students that need it. The third tier is more individualized 
support for students whom Tier 1 and Tier 2 supports have not been enough to 
experience success in school, this includes more wraparound planning and 
comprehensive, and function based support for the student. In addition, schools may 
also provide on-campus counseling and social skills groups. Contact the school 
counselor, social worker, or campus behavioral specialist to be informed about how this 
program may support your child. Sponsors can ask school administrators about any 
alternative programs local to the school or community that can assist in providing the 
appropriate services to a child with a disability. 

VI. National Organizations & Resources 

Nationally, there are community resources for children with disabilities that provide 
assistance and support, including local nonprofit organizations. The following 
organizations provide support to children with disabilities regardless of immigration or 
citizenship status.   

Council of Parent 
Attorneys and 
Advocates (COPAA) 

Provides online training courses for parents, advocates, 
and attorneys to better understand special education law 
and advocacy. 
https://www.copaa.org/ 

Disability specific 
national organizations   

Autism Society of America - https://autismsociety.org/ 
National Association of the Deaf - https://www.nad.org/ 
National Federation of the Blind - https://nfb.org/ 
American Council of the Blind - https://www.acb.org/home 

Easterseals Disability & 
Community Services 

National network that provides essential services to 
children and adults with disabilities. 
https://www.easterseals.com/find-your-easterseals 

27 Center on PBIS, What is PBIS?, last visited July 14, 2026, available at https://www.pbis.org/pbis/what-is-
pbis. 

https://www.copaa.org/
https://autismsociety.org/
https://www.nad.org/
https://nfb.org/
https://www.acb.org/home
https://www.easterseals.com/find-your-easterseals
https://www.pbis.org/pbis/what-is-pbis.
https://www.pbis.org/pbis/what-is-pbis.
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Family Voices National organization with local chapters that helps 
families of children with disabilities navigate healthcare 
and educational systems.   
https://familyvoices.org/ 

National Center for 
Learning Disabilities 
(NCLD) 

Working to improve to improve the lives of people and 
young adults nationwide with learning disabilities—by 
empowering parents and young adults, transforming 
schools, and advocating for equal rights and 
opportunities. 
https://ncld.org/resources/?resource-cat=6 

National Center on 
Accessible Educational 
Materials 

Provides technical assistance, coaching, and resources to 
increase the availability and use of accessible educational 
materials and technologies for learners with disabilities 
across the lifespan. 
https://aem.cast.org/ 

National Disability 
Rights Network (NDRN) 

Protection and Advocacy (P&A) systems and Client 
Assistance Programs CAPs) provides legal advocacy 
services for people with disabilities.   
https://www.ndrn.org/ 
Find your state agency - https://www.ndrn.org/about/ndrn-
member-agencies/ 

The Arc of the United 
States 

Promotes and protects the human rights of people with 
intellectual and developmental disabilities and actively 
supports their full inclusion and participation in the 
community throughout their lifetime. 
https://thearc.org/find-a-chapter/ 

The Center for Parent 
Information & 
Resources 

Offers a network of Parent Training and Information 
Centers in every state. Provides information and 
resources to help families understand special education 
rights and local resources. 
https://www.parentcenterhub.org/the-parent-center-
network/ 

https://familyvoices.org/
https://ncld.org/resources/?resource-cat=6
https://aem.cast.org/
https://www.ndrn.org/
https://www.ndrn.org/about/ndrn-member-agencies/
https://www.ndrn.org/about/ndrn-member-agencies/
https://thearc.org/find-a-chapter/
https://www.parentcenterhub.org/the-parent-center-network/
https://www.parentcenterhub.org/the-parent-center-network/
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VII. Conclusion 

CILA hopes this resource provides sponsors with a general overview of the educational 
services available in the public K-12 system for unaccompanied children who also have 
a disability. Navigating the special education program services can be complicated and 
feel overwhelming; however, there are professionals at schools and nonprofit 
organizations to support sponsors and unaccompanied children along the way and 
ensure students with disabilities receive the appropriate services, accommodations, and 
interventions to meet their educational goals. Remember, children with disabilities have 
the right to access a public education in the United States, regardless of immigration 
status, to support their holistic development.   
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