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Do you have a right to healthcare?

Yes. Healthcare is a basic human right for everyone. Healthcare providers like hospitals
and doctors should not refuse to treat you solely because of your immigration status
or any assumptions they may make about your immigration status because of how you
talk or look. The Emergency Medical Treatment and Labor Act requires emergency
rooms at hospitals to check you for an emergency medical condition and to treat any
emergency condition, regardless of your immigration status and whether you have
health insurance or can pay for treatment.

Can doctors or hospitals ask about my
immigration status?

Yes, they may ask about your immigration Know Your Rights

status to see if you are eligible for

government programs that help pay for ﬁhECk OILit these \tAi/eb[I)_ageSC frotm tpe
H ational Immigration Law Lenter ror

healjchcare. Some states like Texas gnd o eI T oI DU a I

Florida have passed laws that require healthcare rights and how to respond

hospitals to ask all patients about their to requests for information:

immigration status. You are not required to
answer if you are asked about your
immigration status. You should not be
denied treatment because you did not want
to share your immigration status .

English, Spanish, Chinese, and
Korean.

Can | get free healthcare?

If you are worried about the cost of
healthcare, you can see if there are clinics or
doctors in your community that offer
medical exams or other healthcare services

Find Free Healthcare
Near You

You can use these webpages to
search for community clinics near you

at discounted rates. They may have walk-in that may provide free or discounted
or community days on which they will options for seeing a doctor and
charge less for scheduling an appointment getting medical care:

with a doctor. Your school may also provide « National Association of Free &
healthcare for students. You should ask your Charitable Clinics:

school counselor about any doctors or https:/nafcclinics.org/find-clinic/.

healthcare programs that may be available « HRSA:
for students. https:/findahealthcenter.hrsa.gov/.

**This is not legal advice. This resource is for informational purposes only and should not substitute your own

research and analysis.


https://www.cms.gov/priorities/your-patient-rights/emergency-room-rights
https://www.nilc.org/resources/health-insurance-and-care-rights/
https://findahealthcenter.hrsa.gov/
https://nafcclinics.org/find-clinic/
https://www.nilc.org/wp-content/uploads/2025/01/KYR-to-Health-Care-and-Health-Insurance-20250122-Korean.pdf
https://www.nilc.org/wp-content/uploads/2025/01/KYR-to-Health-Care-and-Health-Insurance-20250122-SCH.pdf
https://www.nilc.org/resources/derechos-seguro-y-cuidado-de-salud/

Does the government help pay for healthcare?

Some people are eligible to receive government
assistance to help them get access to
healthcare. The Children’s Health Insurance
Program (CHIP) and Medicaid are programs that
provide healthcare and health insurance to
eligible individuals who cannot afford to get
insurance elsewhere. You must apply to
participate in these programs. If you are
approved, they will help pay for your doctor’s
visits and medical care.

Exactly what healthcare is provided under these
programs can depend on where you live. How
you apply and the eligibility requirements can
change based on what state you reside in. This
website has information about how to connect
with the correct agency in your state:
https:/www.medicaid.gov/about-us/where-can
-people-get-help-medicaid-chip/index.html.

Benefits Available in
Your State

You should research what benefits are

available in the state where you live.
You can use these online maps to
learn more about what state benefits
may be available for healthcare:

National Immigrant Woman'’s
Advocacy Project (NIWAP):
https:/niwaplibrary.wcl.american.edu
/benefits-map/#info.

NILC Table of Medical Assistance
Programs:
https:/www.nilc.org/wp-content/upl
oads/2024/10/med-services-for-im
ms-in-states-2024-10-.pdf.

Does my immigration status impact whether | can

apply for CHIP or Medicaid?

Yes, your immigration status will impact if you
are eligible for government programs like CHIP
and Medicaid. Your income and how much
money your household makes will also impact if
you are eligible to participate in these programs.

How your immigration status impacts your
eligibility for these programs depends on where
you live. All states allow anyone who is
considered a “qualified individual” to participate.
Other states allow children and pregnant people
who are considered “lawfully residing” in the
United States to participate in their Medicaid or
CHIP programs. Some states offer healthcare

Five Year Bar

If you just received your green card
(which means you are now a lawful
permanent resident), you might have
to wait up to 5 years before you can
apply for government health

programs like CHIP or Medicaid. But
some don't have to wait—like
asylees, refugees, or survivors of
trafficking. The rules also can be
different depending on your state, so
talk to your immigration attorney if
you're unsure if this applies to you.

programs for children regardless of their immigration status. However, recent
changes in federal law might lead to states changing the rules after October 1, 2026,
for who qualifies. It is possible that more states will limit eligibility to “qualified
individuals.” You should always check your current state law because the eligibility

requirements can change over time.


https://www.medicaid.gov/chip/index.html
https://www.medicaid.gov/
https://www.nilc.org/wp-content/uploads/2024/10/med-services-for-imms-in-states-2024-10-.pdf
https://niwaplibrary.wcl.american.edu/benefits-map/#info
https://www.medicaid.gov/about-us/where-can-people-get-help-medicaid-chip/index.html

Overview of Children & Pregnant People State
Eligibility Requirements for CHIP & Medicaid 2

All Children Can Apply Children Can Apply If Children Can Apply If
Regardless of Immigration “Lawfully Residing” “Qualified Individuals”
Status
California Arkansas Alabama
Colorado Delaware Alaska
Connecticut Florida Arizona
.. Georgia
lllinois Hawaii Idaho
Maine Indiana Kansas
Massachusetts lowa Mississippi
Minnesota Egﬂggﬁg Missouri
New Jersey Maryland Oklahoma
New York Michigan South Dakota
Oregon Montana Tennessee
Rhode Island Nebraska Wyoming
Utah Nevada
Vermont New Hampshire
k New Mexico
Washington North Carolina
North Dakota
Ohio
Pennsylvania
South Carolina
Texas
Virginia
West Virginia
Wisconsin

Public Charge

You may have heard that it may be a problem to be considered a “public charge” if you are
applying for immigration relief. This term refers to a specific ground to deny someone a
green card if they meet certain requirements and are considered likely to become a public
charge by the government. Importantly, it does not apply to all immigration applications.
Plus, you are not considered a public charge if you apply for healthcare benefits like
Medicaid or CHIP. That means applying for government assistance with healthcare should
not impact your pending immigration application (unless you received long-term
institutional care at government expense, which is rare). You should generally ask your
immigration attorney about the public charge test before applying for government benefits.
Check out this resource from the Immigrant Legal Resource Center for more information:

https:/www.ilrc.org/community-advocates/what-you-need-know-about-public-charge

2 The following table is based on information provided by the National Immigration Law Center (NILC):
. The federal government also has information online about what

states provide Medicaid and CHIP coverage for “lawfully residing” immigrants:

. You should always check your current state law because the eligibility requirements can change over time.



https://www.nilc.org/resources/healthcoveragemaps/
https://www.medicaid.gov/medicaid/enrollment-strategies/medicaid-and-chip-coverage-lawfully-residing-children-pregnant-individuals

Am | a “qualified individual”?

To qualify for public health programs like Medicaid or CHIP in some states, you may
have to be someone who the government calls a “qualified individual.” That’s just a
legal term, but basically, it means you fall into one of several approved immigration
categories. The federal government can change the law on who they consider to be a
“qualified individual” and eligible for CHIP or Medicaid. Currently, the list of people
who meet the definition of a “qualified individual” under federal law includes:

o LPRs (lawful permanent residents)

o Asylees and refugees

> Noncitizens paroled in the United States for at least one year

o Cuban-Haitian entrants

o VAWA self-petitioners

o Compact of Free Association (COFA) migrants residing in the U.S. states and
territories

0 C%_rtain survivors of human trafficking who have applied for immigration relief like
aTvisa

o Certain Afghan and Ukrainian parolees
o |ragi and Afghan special immigrants

In July 2025, the U.S. government passed a law that will change the definition of a
“qualified individual” on October 1, 2026. After that date, fewer people will be eligible
to apply for Medicaid, and in states that only provide Medicaid or CHIP for “qualified
individuals” you will need to be a U.S. citizen, LPR (after five years), Cuban-Haitian
entrant, or a COFA migrant residing in the United States or its territories.

Am | “lawfully residing in the United States"?

Some states give healthcare benefits to anyone who is “lawfully present” (sometimes
called “lawfully residing”) in the United States. Check out this list of common types of
immigration statuses for youth that are “lawfully residing” in the United States:

o LPRs (lawful permanent residents)

o Asylees and refugees

o Asylum applicants under 14 years old if your application has been pending for
more than 180 days

o Special immi%rantjuvenjles'if you have a pendin%l-360 application or if %/ou have
ap tapproved -360 application and a pending 1-485 application for adjustment of
status

o VAWA self-petitioners

o Survivors of human trafficking, including T visa holders
o Certain Afghan and Ukrainian parolees

o |ragi and Afghan special immigrants

o Deferred action status

o Temporary Protected Status (TPS) holders

o Special immigrant visa holders



e Cuban-Haitian entrants
¢ COFA migrants residing in the U.S. states and territories

Please note that this list does not include all the immigration statuses considered to be
lawfully present in the United States. You should talk to your immigration attorney if
you have any questions about whether you are eligible for CHIP or Medicaid.

What if | don’t qualify for CHIP or Medicaid?

You can get health insurance to help you pay for medical care. Your immigration status
may impact your options for how you buy health insurance. You should also consider if
you are able to find a clinic that can provide free health care regardless of your
immigration status. Check out the resources shared on page 1.

What is health insurance?

You can get health insurance in the United States to help pay for medical costs. If you
have insurance, you usually pay a set amount called a “premium,” every month or year.
Then, when you go to the doctor or get medical help, the insurance company pays for
part of the cost, and you may have to pay a smaller part yourself. You or the doctor
usually send in a quest (called a “claim”) to the insurance company, and they decide what
health care expenses they'll cover based on your plan.

Having health insurance can save you money, especially if something unexpected
happens, like an accident or serious injury. Even if you're healthy now, insurance can help
protect you from big bills in the future. If you don’t have health insurance or any help
from a government program, you'd have to pay the full cost of medical care on your own.
That means getting a bill and paying it directly to the hospital or doctor.

How do you get health insurance?

Here are the main ways that youth can get health insurance to help pay for medical care:

1. Sign up for an insurance plan on the Health Insurance Marketplace. See below for
more information.

2. Sign up for a health insurance plan with your school. Ask your school counselor for
information about options that may be available.

Sign up for a health insurance plan with a private healthcare company.

4. Qualify for a government program that provides public health insurance like CHIP or
Medicaid. See above for more information.

5. Your employer provides health insurance as a benefit of your job. If you have valid
work authorization, you can ask about whether insurance is included when you apply
for jobs.

6. Your parent has health insurance, and their plan covers “dependents.” You are allowed
to stay on their plan until you turn 26.

w


https://www.healthcare.gov/

What is a health insurance marketplace?

The Affordable Care Act created a Health Insurance Marketplace (sometimes called an
“Exchange”) that allows eligible individuals throughout the United States to search and
sign up online for health insurance plans. The marketplace provides qualified health
plans that are meant to be more affordable and can be partially subsidized by the
government. There are rules about when you can enroll in a new plan, and you want to
choose a plan that fits your costs and healthcare needs.

State Marketplace Insurance

« State vs. Federal Marketplaces: Some states also have their own health insurance
marketplace. Check out this webpage for more information about state health
insurance marketplaces:
https:/www.peoplekeep.com/blog/state-by-state-guide-to-health-insurance-mar
ketplaces.

Get help navigating the marketplace: You can use this online database to find
someone near you that may be able to help you use the marketplace and apply
for health insurance: https:/www.healthcare.gov/find-local-help/. Look at the
results for “assisters” for organizations that may offer free services.

Who can use a health insurance marketplace?

Your immigration status impacts whether you can use the federal or state
marketplaces to sign up for a health insurance plan that may be subsidized by the
government. Some states like California have expanded the marketplace to allow
anyone to participate regardless of their immigration status. Check this map prepared
by the National Immigrant Woman'’s Advocacy Project (NIWAP) for information about
the health insurance exchange in your state:
https:/niwaplibrary.wcl.american.edu/benefits-map/#info.

Eligibility for the federal marketplace is determined by the Affordable Care Act, which
says that you must be “lawfully present” in the United States to use the marketplace.
In addition, after January 1, 2026, you may not be eligible to receive subsidized
healthcare through the marketplace if you are lawfully present and earn under 100%
of federal poverty level. That means both your income and your immigration can
impact your ability to access the marketplace.


https://www.healthcare.gov/
https://www.peoplekeep.com/blog/state-by-state-guide-to-health-insurance-marketplaces
https://niwaplibrary.wcl.american.edu/benefits-map/#info
https://www.healthcare.gov/find-local-help/

Am | “lawfully present” for purposes of accessing
the ACA health insurance marketplace?

Federal law defines “lawfully present,” and the meaning of that term has changed over
time. For instance, you may have heard in 2024 that youth with Deferred Action for
Childhood Arrivals (DACA) status were eligible to use the marketplace. But that
changed under a law that went into effect on August 25, 2025. Under the new law,
DACA youth are no longer eligible to use the marketplace . The following are some
common immigration statuses for youth that are currently eligible to use the
marketplace:

> Asylee or refugee
VAWA self-petitioner
o Temporary Protected Status (TPS)

(e}

o T-visas
o Deferred action
o Special immigrant visa holders
You can go to this webpage for a full list of eligible immigration statuses and for any

updates about who is eligible to use the federal marketplace:
https:/www.healthcare.gov/immigrants/immigration-status/.

There were changes to the marketplace eligibility requirements in 2024 that were
blocked from going into effect in some states . That means for these types of
immigration status your eligibility depends on where you live:

o Asylum applicants under the age of 14

o Special Immigrant Juvenile (approved I-360 petition but no pending application for
adjustment of status)

Special immigrant juveniles with approved 1-360 petitions and asylum applicants under
the age of 14 are eligible to use the marketplace unless they live in: Alabama, Arkansas,
Florida, Idaho, Indiana, lowa, Kansas, Kentucky, Missouri, Montana, Nebraska, New
Hampshire, North Dakota, Ohio, South Carolina, South Dakota, Tennessee, Texas, and
Virginia. In those states, you are eligible only if you are under 14 and your asylum
application has been pending for more than 180 days. For special immigrant juveniles,
you are only eligible in these states if you have an application pending for adjustment
of status. Special immigrant juveniles who have an approved 1-360 but who are not yet
able to apply for a green card may not be eligible to use the marketplace in these
states.


https://www.healthcare.gov/immigrants/immigration-status/

Resources to Learn More

The ABA Children’s Immigration Law Academy (CILA) created this resource to
help immigrant youth understand the healthcare system in the United States.
We encourage you to check out our website for more resources for immigrant
youth: https://cilacademy.org/information/. We have created a handout in
English and Spanish called “Your Voice Matters: Tips for Communicating with
Medical Providers & Finding Support.” We encourage you to use this to help
navigate the confusing healthcare system. You can also check out this
resource from Kids In Need of Defense (KIND) to learn more about the
healthcare system: Affordable Care Act Eligibility for Special Immigrant
Juveniles and Other Immigrant Children.



https://cilacademy.org/information/
https://cilacademy.org/wp-content/uploads/2024/04/Your-Voice-Matters-Handout-for-Youth.pdf
https://supportkind.org/resources/affordable-care-act-eligibility-for-special-immigrant-juveniles-and-other-immigrant-children/
https://cilacademy.org/wp-content/uploads/2024/04/Tu-Voz-Importa-folleto-para-los-jovenes.pdf

