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Why Do Children Arrive Unaccompanied at the Border? 
There are many reasons why children migrate from their home 
countries to the United States and to other countries globally. Each 
child’s migration story is unique, and reasons for the arduous journey 
often are multifaceted. Children migrate from all over the world. 
Currently, in the United States, most unaccompanied children 
migrate from Central America—particularly from Guatemala, 
Honduras, and El Salvador. Common reasons for migration relate to 
uncontrolled violence in home countries, corruption, impunity, 
family-based violence, lack of a caregiver, gender-based harm, gang-
related violence, economic need, and natural disasters. Many 
unaccompanied children enter the United States through the 
Southern border. Some are accompanied by family members, but not 
a parent or legal guardian.  

System in Place for Unaccompanied Children 
After children arrive at a port of entry or crossing the border, oftentimes U.S. Customs and Border 
Protection (CBP) agents apprehend the children and transfer them to a temporary holding facility. 
There, CBP agents process the children and determine whether each child meets the legal definition 
of an unaccompanied child. This legal definition does not recognize nonparent caregivers or family 
members that sometimes accompany a child to the United States. The law requires that an 
unaccompanied child be transferred to an Office of Refugee Resettlement (ORR) shelter within 72 
hours, although children have been in the temporary 
holding facilities for longer before going to an ORR 
shelter. ORR is an agency within the U.S. Department of 
Health and Human Services (HHS). Since 2003, HHS has 
tasked ORR with the safety and care of unaccompanied 
children, as well as reunification of the child with a 
suitable sponsor to care for the child while the child 
undergoes removal proceedings.  

LEGAL DEFINITION:  

Under the Homeland Security 
Act of 2002, an unaccompanied 
child is defined as an individual 
who is 

• under 18 years of age; 
• without lawful immigration 

status; and  
• with no parent or legal 

guardian in the United 
States available to provide 
care and physical custody. 

 

LEARN MORE 

 CILA’s “Pro Bono Guide: Working with 
Children and Youth in Immigration Cases” 

 U.S. HHS “Unaccompanied Children 
Information” 

 U.S. CBP “Nationwide Encounters” 

 
  

 
 
 

FY 2024: 109,998 
unaccompanied 

children encountered 
at U.S. southern border 

At ORR, FY 
2024: 61% 

males & 76% 
age 13+ 

In July 2025, 
2,198 children in 

ORR care 

https://www.unicefusa.org/what-unicef-does/childrens-protection/child-refugees-migrants/central-american-child-migrants
https://www.cbp.gov/newsroom/stats/nationwide-encounters
https://www.cbp.gov/newsroom/stats/nationwide-encounters
https://www.acf.hhs.gov/orr/about/ucs/facts-and-data
https://cilacademy.org/resource-file/cila-pro-bono-guide-working-with-children-and-youth-in-immigration-cases/
https://cilacademy.org/resource-file/cila-pro-bono-guide-working-with-children-and-youth-in-immigration-cases/
https://www.hhs.gov/programs/social-services/unaccompanied-children/index.html
https://www.hhs.gov/programs/social-services/unaccompanied-children/index.html
https://www.cbp.gov/newsroom/stats/nationwide-encounters
https://www.cbp.gov/newsroom/stats/southwest-land-border-encounters
https://acf.gov/orr/fact-sheet/programs/uc/fact-sheet
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CBP processes unaccompanied children at the border to consider humanitarian reasons and their 
vulnerability as children. The number of unaccompanied children entering the United States has 
changed over time, with the number increasing from 2021 onwards and declining in 2025. 

ORR shelters are designated as safe places to provide for children’s 
basic needs while the U.S. government locates an appropriate family 
member or adult to sponsor and care for the unaccompanied child 
while they go through the immigration process. There are several types 
of ORR placements for children, including shelters, group homes, 
heightened supervision facilities, and residential treatment centers. 
Once a child is at an ORR facility, services—such as health and 
education services, case management, recreation, as well as Know 
Your Rights presentations and legal screenings—should be provided to 
the youth. Children spend time in ORR until they reunify with a 
sponsor. For FY 2024, the average time that a child spent in 
ORR was 30 days. However, changes in 2025 to ORR’s 
guidelines and policies for reuniting children with their 
sponsors have led to significant delays in the reunification 
process.  

 

In February 2025, the average length of care for children discharged 
was 49 days. That number sharply increased to 112 days in March 2025. 
Historically, most children can reunify with a sponsor—typically a parent, other family member, or 
close friend within the United States. Children’s immigration cases continue, regardless of whether 
a child is detained at an ORR shelter or living in the community.  

Legal Protections for Unaccompanied Children 
Unaccompanied children have certain legal protections, which create significant procedural and 
substantive differences from adults in the legal system they navigate after entering the United 
States. Predominantly, these protections stem from the Flores Settlement Agreement, the Homeland 
Security Act of 2002, the Trafficking Victims Protection Reauthorization Act (TVPRA) of 2008, and 
the regulations governing ORR’s unaccompanied children program. Notably, unaccompanied 
children are not subject to expedited removal and are instead entitled to go through removal 
proceedings, where they can present their case before an immigration judge and seek any legal relief 
for which they are eligible. Moreover, unaccompanied children who apply for asylum should be able 
to seek asylum in the first instance in a non-adversarial process before the Department of Homeland 
Security’s Asylum Office rather than in an adversarial immigration court hearing. 

Department of Health 
and Human Services 

(HHS) Office of Refugee 
Resettlement (ORR) 

shelter or other facility 

-----> 

Department of 
Homeland Security 
(DHS) Customs and 
Border Protection 

(CBP) holding facility 

Placement in long term 
foster care (LTFC) 

Released to ORR-
approved sponsor 
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close friend) 
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Unaccompanied Refugee 

Minor (URM) Program 

Released on their own 
recognizance (once child 

turns 18) 

Voluntary departure or 
deportation 

DHS Immigration and 
Customs Enforcement 

(ICE) detention for adults 
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-----> 

https://www.acf.hhs.gov/orr/about/ucs/facts-and-data
https://acf.gov/orr/about/ucs/facts-and-data
https://www.aila.org/library/flores-v-reno-settlement-agreement
https://cilacademy.org/resource-file/overview-of-the-orr-foundational-rule-for-the-unaccompanied-children-program/
https://www.americanimmigrationcouncil.org/research/primer-expedited-removal
https://egov.uscis.gov/office-locator/#/asy
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Erosion of Protections for Unaccompanied Children 
Immigration law and policy changes frequently. Currently, there are rapid changes directly impacting 
unaccompanied immigrant children, and these changes erode protections specifically afforded to 
immigrant children and increases their vulnerability in the United States. In June 2025, USCIS 
terminated deferred action for special immigrant juveniles. In July 2025, the U.S. Congress passed 
House Reconciliation Bill 1 (H.R.1), imposing additional fees in immigration cases and providing 
increased funding to enforcement and deportation mechanisms. Another change impacting 
unaccompanied children includes funding vulnerability for immigration organizations providing 
critical legal services to unaccompanied children. Most recently, Central American youth in the 
United States have faced deportation without due process to their home countries under the guise 
of reunification—though many of these children sought protection in the United States from familial 
violence, abuse, and other dangerous circumstances in their home countries.  

Advocacy Needs for Unaccompanied Children 
Many unaccompanied children qualify for humanitarian legal relief and protection to stay in the 
United States; however, the immigration system is complex, and processes often are lengthy. 
Immigrants, including children, are not appointed attorneys to represent them in their cases. 
According to the Vera Institute of Justice, 66% of the children in removal proceedings in the past 
year did not have an attorney to represent them. Not surprisingly, it is difficult for children to 
navigate the legal system alone. Every child should be appointed legal counsel to ensure a just 
opportunity to seek protection in the United States.  

In 2025, with funding vulnerability for organizations serving unaccompanied children, many youth 
lost critical access to legal representation provided through immigration legal services organizations 
across the country. In the meantime, now more than ever, there is a need for pro bono 
representation to fill the gap because the need for representation is great. CILA and the American 
Bar Association’s Commission on Immigration published “Unaccompanied Minors in Immigration 
Court: The Critical Role of Legal Representation” to discuss the need for representation for children 
in removal proceedings and the impacts of loss of counsel for unaccompanied children.  

Moreover, there are significant necessary legislative and policy changes that must be made so 
children and youth have meaningful access to legal protections and safety. The ABA provides top 
policy recommendations for the immigration system, including issues affecting unaccompanied 
children in Achieving America’s Immigration Promise. The ABA also drafted the Standards for the 
Custody, Placement and Care; Legal Representation; and Adjudication of Unaccompanied Alien Children 
in the United States to provide guiding principles for children’s immigration law. 

We encourage you to stay tuned to these issues, advocate for change with your local leaders, 
volunteer, and donate as you can. Follow CILA’s blog and the Commission on Immigration’s blog 
and advocacy requests to learn more. 

 

 

 

 

https://cilacademy.org/2025/07/29/trump-administration-2-0-immigration-updates/
https://cilacademy.org/2025/07/17/uscis-termination-of-sijs-based-deferred-action/
https://supportkind.org/resources/the-one-big-beautiful-bill-acts-impacts-on-unaccompanied-children/
https://cilacademy.org/2025/07/02/unaccompanied-immigrant-children-the-difference-representation-makes/
https://www.npr.org/2025/09/03/g-s1-86788/faq-why-were-76-guatemalan-children-pulled-off-deportation-flights-in-the-middle-of-the-night
https://www.vera.org/ending-mass-incarceration/reducing-incarceration/detention-of-immigrants/advancing-universal-representation-initiative/immigration-court-legal-representation-dashboard
https://acaciajustice.org/acacia-center-for-justice-welcomes-federal-court-injunction/
https://www.americanbar.org/content/dam/aba/administrative/immigration/2025-04-10-uc-immigration-court-explainer.pdf
https://www.americanbar.org/content/dam/aba/administrative/immigration/2025-04-10-uc-immigration-court-explainer.pdf
https://www.americanbar.org/content/dam/aba/administrative/immigration/achieving_americas_immigration_promise.pdf
https://www.americanbar.org/content/dam/aba/publications/commission_on_immigration/standards_for_children_2018.pdf
https://www.americanbar.org/content/dam/aba/publications/commission_on_immigration/standards_for_children_2018.pdf
https://www.americanbar.org/content/dam/aba/publications/commission_on_immigration/standards_for_children_2018.pdf
https://cilacademy.org/get-involved/
https://cilacademy.org/pro-bono/pro-bono-matters/
https://www.americanbar.org/groups/departments_offices/fund_justice_education/donate/com-imm-cila/
https://cilacademy.org/resources/updates/
https://www.americanbar.org/groups/public_interest/immigration/generating_justice_blog/
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GET INVOLVED
Join CILA’s quarterly     

e-newsletter to follow 
the issues.

Check out CILA’s platform,          
Pro Bono Matters for Children Facing 

Deportation, to view pro bono 
opportunities and express interest 
to help an immigrant youth who 
needs a pro bono attorney.

Check out CILA’s “Get 
Involved” webpage.

Read CILA’s latest 
Annual Report.

Donate to CILA.
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