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Our Vision

No Child Should
Face Immigration
Court Alone
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Situation in Central America’s Northern Triangle
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Safe Passage Project
• We provide free legal services to
immigrant children, under the age of 21,
in New York City and Long Island.
• The majority of our clients are fleeing El
Salvador, Honduras and Guatemala, but
we have clients from all over the world.
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Who are Safe Passage Project’s Clients?

4

Understanding Trauma

Trauma memories are stored in the part of the brain responsible for nonverbal communication.
Common manifestations of trauma include:
Flooding: Non-linear story telling
Minimization: “its not as bad as it could have been”
Dissociation: “Nothing happened;” “I don’t remember.”
Physical reactions: nightmares, anxiety attacks, nervous ticks.
Patience is important. Think about what it would be like to tell a stranger
about the most traumatic event you have experienced in your life.
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Cultural Humility and Awareness
• Anticipate that your client might not have the
same feelings about the legal system that you do.
Example: indigenous Guatemalan client
• How will your client feel going into a courthouse
with armed guards? How do court staff in your
area generally treat respondents?
• Do you research. There may be aspects of a
child’s life that do not register, to them, as
persecution, discrimination, or abuse.
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Interviewing Kids: Getting Started
Think about how you’re meeting: in-person or by Zoom. Special considerations for each.
In-person:
• How is your client getting to the meeting? Is there security at your front desk? Does the client
have ID that security will accept? How can you facilitate the client’s access to your building?
• Let your client choose where they sit.
• Offer water and snacks.
Zoom/online/by phone:
• You might have to work harder to connect with your client. Wave and smile!
• Ask if the client is comfortable and can speak freely.
• Have a fun background?
Either way: introduce yourself warmly; tell your client something fun about you.
Safe Passage Project
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Interviewing Kids: First Meeting

• Introduce yourself. Emphasize in particular:
- Confidentiality;
- That you are there to help/the client is in charge (“you’re the boss!”); and
-They can and should tell the truth with you.
• Put the child at ease: smile, comment on something not law-related (“Have you seen Encanto?”
or “Do you like soccer?”).
• Use direct questions and address the client directly, even if communicating through an
interpreter.
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Interviewing Kids: First Meeting
• Have limited goals for your first meeting. Do not try to accomplish too much!
•

Make your first meeting about getting to know each other.

• Be ready to share information about yourself. This relationship is not a one-way street.
• Remember your role: you are the child’s advocate. It’s your job to develop the client’s
story over time.
• Think about how you are dressed. If you’re overly formal,
this might prevent connection with your client.
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Interviewing Kids (continued)
• Encourage questions from the client (child or adult).
• Formulate questions and explanations with basic terms:
-Do not use legal jargon
- Explain things using simple phrases, allowing time for
interpretation .
• Be aware of your personal presentation:
- Eye contact;
- Posture.
• Avoid excessive note-taking, if possible, or warn the client that you
will be taking some notes if it’s ok with them.
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Cultural Humility and Awareness (continued)

Identity Wheel to prompt
discussion and sharing.
Source: Chicago Public Schools Equity
Toolkit, available at
https://equity.cps.edu/tools/socialidentity-wheel
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Interviewing Kids (continued)
• Be comfortable with silence.
• Build in breaks!!
• Do not make assumptions.
• Ask follow-up questions to clarify
e.g.: if a child discloses that their relationship with a parent is “bad,” ask
“what do you mean by that?”

• Use open question, rather than leading questions.
• Allow the child to talk, even if she starts answering a different
question.
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Interviewing Kids (continued)
• Be a good listener.
• Be empathetic, yet neutral. Remain calm, even if client shares
gruesome details of her past or uses graphic language to describe a
situation. Extreme reactions can make a young person feel worse.
• Accept that the young person may be uncomfortable answering a
particular question at a particular moment. Make a note in that the
child felt uncomfortable,starts crying or refuses to discuss the issue.
•Be aware of age differences. A younger child might be more eager to
please, whereas a teenager may be less willing to engage in fulsome
chats.
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Interviewing Kids (continued)
• Pay attention to body language. If child is uncomfortable with a question, try a follow
up or ask the question in a different way to get more information.
• You may have to pause if the child gets too emotional or overwhelmed. It is important
that you let the child know that they can go at their own pace.
• Try breathing exercises, especially if a client has PTSD and/or flashbacks. Help them
ground themselves as they retell their story.
• Have a set end time so the client knows what to expect.
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Preparing and Taking Testimony in Court
Let your client know exactly what to expect: where they will sit,
who they will speak to. Do they have to raise their hand and be
sworn in? Will the judge have to establish their capacity to
testify?
If your client gets confused, ask the question another way, or
return to it.
Make your record!!! “Your honor, I’d like the record to reflect
that my client is crying.”
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Interviewing Young People: Ethics Rules and Considerations
American Bar Association’s Model Rule 1.14 requires that attorneys representing clients with
diminished capacity, including very young, disabled, or traumatized children, maintain a normal
attorney-client relationship to the extent possible.
Rule 1.14:
• the lawyer, to the extent possible, must “maintain a normal client-lawyer relationship with child
clients, communicating in a way that allows the child to express his or her wishes as to initiating
(and continuing) the representation.”
• directs the lawyer to treat child clients with the respect due any client and to take their wishes
into account whenever possible.
• When a client’s capacity to make adequately considered decisions in connection with a
representation is diminished, whether because of minority, mental impairment or for some
other reason, the lawyer shall, as far as reasonably possible, maintain a normal client-lawyer
relationship with the client.
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Interviewing Young People: Ethics Rules and Considerations
(continued)
The Federal Professional Conduct for Practitioners (“FPCP”): code of ethics for immigration
attorneys. An attorney is required to “abide by a client’s decisions concerning the objectives of
representation” and must “consult with the client as to the means by which they are to be pursued.”
8 C.F.R. § 1003.102(p).
• affirmative ethical obligation to communicate with and follow the directions of her client.
• But, the FPCP does not provide specific guidance regarding underage or incompetent clients.
Model Rule 1.14(a): “as far as reasonably possible” an attorney should consult with her child client
and make every effort to understand and be guided by his or her wishes:
“A client with diminished capacity often has the ability to understand, deliberate upon, and
reach conclusions about matters affecting the client’s own well-being. For example, children
as young as five or six years of age, and certainly those of ten or twelve, are regarded as having
opinions that are entitled to weight in legal proceedings concerning their custody."
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Interviewing Young People: Ethics Rules and Considerations
(continued)
Confidentiality and Privilege: Participants in legal meetings (parents, interpreters)
Rule 1.14, comment 3: “When necessary to assist in the representation, the presence of [family
members] generally does not affect the applicability of the attorney-client evidentiary privilege.”
Even when a parent is present and necessary to the representation, however, “the lawyer must
keep the client’s interests foremost and . . . must look to the client, and not family members, to
make decisions on the client’s behalf.”
Only allow presence by those third parties whose presence is “necessary to assist in the
representation.”
Compare: a young client’s mother, vs. a teenage client’s significant other.
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Important Follow-up Questions
Relationship with parents:

Life in home country:

• What was your relationship with your
parents? Was your relationship always
the same?
• Did both provide you with food,
clothes and money for things you
needed? If not, who was the person
taking care of you?
• Who would take care of you when
you were sick?
• Did you always live with both of your
parents? If not, when did you live with
them? Why did you stop living with
them?
• Do your parents send you money
now for your care?

• Who did you live with?
• What was the house like?
• How many meals per day did you
eat?
• Did you go to school? How far
was your school from your
home? Did you go to school
every day?
• Did you work? If yes, what type
of work did you do? Did you ever
get injured at work?
• Did you feel safe outside of your
home?
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Reasons for leaving home
country & Journey:
• Why did you leave?
• What made you leave when
you did?
• How did you leave?
• How was the trip from your
country to the U.S.?
• Were you ever afraid on your
trip?
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Thank you!
Need Help? Contact Us
212-324-6558
help@safepassageproject.org
www.safepassageproject.org

© 2022 Safe Passage Project
No child should face immigration court alone.
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GET INVOLVED
Visit CILA’s Platform

Funded by the Vera Institute of Justice.
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Visit COI’s Platform

Thank You!

CLE Training by the
ABA Commission on Immigration (COI) &
the Children’s Immigration Law Academy (CILA)
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GET INVOLVED

CLE + FEEDBACK

Express interest in
getting involved:
Volunteer Interest
Survey Link

CLE survey: Link

Funded by the Vera Institute of Justice.

Feedback survey:
Link

